a SOME 


REFLECTIONS. 


ON 
Mr. ASGILL's Eſſay 
FOR A | S 


REGISTRY: | 


T may ſeem to_ give ſome Credit 
to this Eflay, that it comes fo. late-' 
| 


ly to be animadverted upon, as tho? | 

there were ſomething in it. very * 
weighty-and ſubftantial, that -re- 

- ors {o much Time to Reply to. I con- | 

teſs, when I firſt read it, I expe&ed 7 

"*twou'd quickly have met with a Re- Þ 

buke; believing, that if any-body thought: . 1] 

it worth his while, there was Cauſe and: } 


Rc oo enough For, truly, I conceivd, | | 
mas theAuehor, on the gicat Confidence 
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RARE REP n2 & \ * T3 ? : 
vs: Underſtand: > Gd Skin kigdeab 
2d! it the Shale Profeffion. un- 
6cefhty,-either of being thought 
Pt Tov ys by a Silence;/or 
”,£ 5 "th it. ſome Or-other of them ſhou'd 
oF ke a lie painsto-Examin them. 
>. Eprofeſgmy felf direfted to the ſame 
end; which He promiſes for himſelf, vzz. 
- the ſear after, ak diſcovery -of = Truth. 
= And d wat this excited in-me So deſire of 
ang his Miſtakes.laid open ; eſpecially 
ng made the Foundations of an Argu- 
ff that 5 ha par to the whole 


i 40 Firt, ” his TOTS are ad. 
© vanc'd on | Suppoſitions and Opinions: in 
Law, which are/in themſelves.-either 
> ae and ors: wa atleaſt very bro-' 
= Kepand imperfect. Andthen, --, 
7-0 rnd, However they nay be-juſt, 
rd. in thetnſelyes, yet hes have 
er ternble defectin-them ; 'that they | 


le. bake. or-nothing tothe Purpoſe, | 
, I take it, rwill eafily Log ,that 
empty <eſS in Law a oc 
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| enumerates is pn 17S 
might ow: expetted a perfeQCat: = ie, 
- fault of his Memory, is the moreNe ea 
- brance, in the ſenſe. He ' makes uſe of if it! ; 


Land, as-2 Rent; Condition, Oc... At d J 


' when perhaps the Eftate is as free f 


that before Magna Charta Lands were giv e 4 
in Mortwain'; to Religious 
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Lands may Oorp#nc pK hi No ” the 69, 


Gl 
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yet he-has- forgot a: prificipa 
of Conveyances,: _ ſome of whic 
will appear by and by, are. very materi 
ones to his purpoſe. But this Leh oy 


Nor will-I take any great advar 
of the.  Impropriety. of the word Ines 


which, I think, properly imports 6 ne 
charge or burden upon the .Eſtate of" the 


I don't well underſtand, how: a Feofment; 
Fine, &c. of Land, whereby the Eſtate j is. 
entirely'and clearly transfer'd, can wit L 
any-: good ſenſe be.faid an Incumbe: 1's c, 


all Clog Fd Charges, 1 in the hands'6 f 
the Feet 4 Cc. as *twas before in chat 0 ) 
the Feoffer. | 
; T can't bur applaud the Author, and; 1 

think, -he deſerves. the thanks of his Prog 
feſſion for the diſcovery he has mad 
them, 10 the firſt Stanza of bis ſecond on 
ſertion,” wherein he gives: his Opin 
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a grave Say ing, "vic. = H35 bi Po 
Babitions generally come after the” Fatt cor 
phereas Laws divine probibit by way 
vtion, ic ow far true and con- 
Lt I hal not ſpend time to' examine, 
oa path ſay, that if He had had'the good 
Hack to have confulted Glanvil, tib, 6.6, 17. 
"who wrote before Magna Charta, as'well 
on " obſerv'd the firſt words of the Statute 
elf, viz. De cerers, &c, He mighthave 
faid "this with a better aſſurance. But 1 
t.do the Gentlemanſo much right, as 
hy echare once forall, that T have 've 
; Wer > more of the Sin. of Modefty and Dif- 
Hidenee to lay to his charge: 
4 "2 d now he begins ro take ſome pains, 
and.robe pretty exatt in tranſcribing my 
'L OY \Coke's'Hiſtory-of Morrmain, which 
Fwhat it makes to the Queſtion of a Re- 
F nm , He has not thought fit to inform 
Th unleG.it be, tharit furniſhes him with 
ab | adant. opportunity. of detecting the 
Ko avery of the Lawyers, in evading thoſe 
itatutes ſucceſſively : and rherefore Iſhall 
b _ think my {elf oblig'd to follow: him - 
: % » much out of the way, bur ſhall irnme. 
-—— -addrefs to what He fays in his 
ful and. 1th he which He'in- 
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And ater bivktc Remark'd, t e 1 m 
thod that was taken to 'g & oiit < 
tuteof Weſtm."2, by puectaſihg TAY 
thenames of other people'to their n ſe, 
2.9, He ſays, 1» which Time they, Vi 
Lawyers, had taught the Laijety No fr, 
to convey away their legal Eſtates to perrſous's 
Truft, &c. of which Kjng Hen. 8. complaint 
ing to his os 4's they procurd him t 
Soros or U 

As to which I have not much to qu 
re] at him for, unle6s it be the Impe 
account of. things, viz. the Origi 
Uſes, and the Reaſon of the ma "ng, tt Ie 
Statute. Indeed T agree blew him, that 
it was partly Fraud, and part! Fear, 
firſt gave the occaſion to the NVENTION Of 
Uſes in general ; Fear, in. the time of. 
teftine Commotions and Civil Wat S, 
when Attainders were frequent, for” 1 an : 
_ faving their Inheritances from being 7 
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feited.- - For about the * time of 54 
when Vies are ſaid firſt to be taken not 
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*" Tho” it may be well Il doubted, whether the Name a 

Thing, contrary tothe receiv'd opiniori, be not of ar 

wider date from the Grant of King Egbert, King of & 

about goo years before the , of Landr in the 1 

OR z tO ES where the words are, poffidendia 
much 30 Co 'Marth.- Weſtm. ISS». 5» DAE 
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fofter nit Was dangerous to be. Changing 
+ Couquet'd ſide, which might put the 


IPe eople on ſeeking out a way; whereby 
hs yk their Ettates-i in tome Fricnds, 
ho probably were-not concern'd in the 
oh or Treaſon, tor the preſervati- 
Fr them for their Poſterity. -- And af- 
:ter\ ards, [ believe. they were continu'd 
"chi zefly-by Fraud,:to defeat Creditors of 
"thei Debts, and Remedies for ther. 
Lo ds:of their Wardſhips, Eſcheats, &c. 
FAnd indeed, what made'moſt Peopte fond 
'of them. was, that before that Statute, 
FUfs were deviſable and , diſpoſable by 
Will, which was a Privilege above Lands 
and Tenemients ; as appears by the Pre- 
Hamble of the 'A&, &e.. All which is very 
evident. Som | the many Statutes made 
< MEDey them. © Tho? the Subrilty 
ature 'of Uſes, and being, it 
may oy well amprov'd by skilful mana- 
pers, did ſtill over-reach the Policy-and 
avidence of the Lawmakers, which oc- 
E x F n'd their making the Statute thereby 
| utter! 7 to het Uſes, by transferring 
- and ex Poſleſſion, nr", to 
.the l atatoSof the Uſe. f 
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Statute Fin Honor the 
Tje into.8 Gs 4 ALY Sale w 7. 
came. 4 Compleat Comveyance, F 


other, - Ceremony. my, I my 
has fufficiently - expos'd; his * Igne 
both of the! Nature of a Bar 
Sale, and' its Operation, 
cubs. For, if his Words are thy 
ot — his Thoughts and re : 
| means this; that, before the. St tur: 2 &-*, 
Bargain and Sale raiſing an'Uſe, if there" 
the Poſſeſſion was deliverd ines". 
n he racy © 
to the e, and” that rhe Starnte; 
now re acre the Poſſeffion upon the 
cxefution of the Deed; does the office © 
of that _ ceremony of delivery in the” 
ry Which I:deny. It 18 true, 4 
and Sale did raiſe an Uſe at 
Oh Law'fo far I agree with him 3, 
4 bur to ralk of the _—_— The 
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of. the Land» to Oe as; 
&h_ ſhou'd compleat the | Eltate. in 


I 6 E, very weak and abſurd : for a 


1 
| © 


and Sale operated to the Bargai- 
4 way of raibngan Uſe, or equitable 


- Intereſt in him after this manner. © The 


ainor,, for a valuable and ſufficient 


Lon paeng of. Mony, &'«c. receiv'd | of 
| th A TRrgs declaring 6 by his Deed, 
x ut All e formal Words 
| "i 


of ſuch an 


ent, fs deſign and intent to con- 

vey his Eſtate to him, but ſtill after 'the 

| Execution thereof continuing the poſſel(- 

| fion of the Land, the Court of Chan- 

| BY. Who. direQted all things according 
— * 


quity and 'good Conſcience, and un- 
wh ole ſole and immediate gOVErn- 


| +ment pl matters of "Truſt and Uſes were, 


wy 


ater that the Bargainee had- paid 
Ko Mt = r 


ge of the Eſtate, compelPd the 
nance of the Contra&- according 


2-75 


| to Equity, ahd the Intent of the Bar- 
'S Sewn Ind thence aecruw'd to him that 


equitable intereſt. and right tothe Profits 
of the Eſtate, which"'is" calla_an-Ule. 


Abd ther fore it was, thatif. a man-had 
bogs in'd * and Told his Land for Mony 


hout' mentioning i Heirs of the Bar- 
[anee, 
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ainee, yet the Bargainee in ity, had 1 
| See ple in the Uſe of the Eſtate, be-* - 
cauſe-it was preſum*d that the de 
ration given was the worth of theEftate. | 
Bur-ftill the Bargainee was bur ceſtu? quſe, - 
as if # Feoffment had been made upon 
the Land to 4. to rhe uſe of B. No» 
thing paſs'd out of the Bargainor i1-Law | 
by the execution of the Deed, the whole 
legal Eftare ſtill continued in him, and” 
only an Uſe arifing thence to the Bar» | 
gainee, - to which. the: Bargainor ſtood ' 
{eis?d, as a Feofftee to Uſe. Sands - 
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Now, tho' by ſeveral Statutes there - 
was Remedy given againſt the Per- 
nor of the Profits, and to ſome purpoſes 
he was- thereby accounted as Owner "ar; 
. the Land, yet he was {o far fromhaying 
any Eſtate 1n him, that if hecenter'd up-. 

on the Land without leave of the Feok. 
ſee or Bargainor, he was a 'Treff | 
and puniſhable as ſuch; and Tf"twas 
with his permiſſion, yet {till he was but 


Tenant at ſufferance. x 
So that, T think, I need not labour 
| this matter any more *tis evident e- | 
os how very unintelligibly (to uſe. | 
no harder terms) this Gentleman {| r5 
and' how groſly in. the dark, when he 
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e of the Land in 
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E- ; 4 Agree all ah; with him-4 in the 
|| relidue of that. Paragraph , viz. that 


Statute - of ws. a Bar-.. 
\being+a compleat Con- 

Ic ker ay gather Ceremony, 
us-gew. Conveyance ſhould give 


Cret and clandeſtine Set- 
e fame Seffiog enact the 
roleents, 
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"kr now. "comes the Maſier-ſtroke ; ; 
Ei theſe tes together had: made 
| Ss Proviſion againſt all private» 
| Settlements- and... Incumbrances s: had-4t. 
| | nor been ior the Knavery: of the Law-. 

| 3690 ,-a5. the Charge a vo them: : 
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ras of lr ears have top'a = Horns - 


_ pray ?; Has not-+that- Statute its "full 
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- ions upon conbpary ret Bc Pp, 
they tnake- 4 ain or <a" Tear, 
which # not —_ the Statute of ' Eval | 
ments, and by this ſr amms" a 
at Common-Law, and 4 by 1 
Statute. of ſes, which Go. him Bert 43 
of "taking a Releaſt- w_ ” eg a 
Common-Law, which roordimely, 
Tofu Com 


which 'two Derds: make one +* 
ance, anfl jo by putting the Common-Law-at 
both ends, and _ Statute 11 the- ; 
the Starate of Errolments is bill d; 
tis introducing / of 'clandeftine” C 
ancos is Jaid«to -be,/ by The-- 

Statute, and the Eluſon of the 
the two! 


But T'defire a little 6 
parts of the/ Accuſttion. ' Here-are two! 
Statutes concern'd ,- the-one *isabust, | 
and theother:-oluded'; will fappoſe. 
the. Author to ſpeak Gramematically, and 4 
that. he intends.the Statute of Ulſes-is 
what ſuffers: under the Abuſe by*this 
new: ſort of - Canveyance +: But.' how, 


>.E 
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operation, / notwithſtanding” this-Deviſe? © 
Nay, unleſs it fo had, the Trick cou'd 
not Jake As there is- ao- doubt; ' Kare | 
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' 'Bargain-and- Sale for aTerm i is with ith 
- doth:che. Letter -and-» Meaning © of the 
-A&, { doth not-He himſelf Danke 3 
" {to be ? | Nor is. it to- be imagin'd; 
# ut: that the makers of the Law ,”- as 
|  knew-:the evenr: of executing the 
dleflion tothe» Uſe, 10 they did-eaſi- 
| Yrs foreſee, thar Tuch-Bargainor might 
_ releaſe to: the Bargainee fo being in poſ-. 
nd: by vertue- of the At, there 
a;;Leaſe at Common-Law for 
a ae ark the Leſſee had enter'd, and 
then .the - Lefleor had - releas'd to: the 
Leſſee; and his Heirs, that was a known 
| and > »common-Conveyance. And is it 
- not; the-ſame thing,, now the Statute 
has "executed the poſſeſſion to the Le(- 
(6c, as-if /herhad actually enter'd before: 
- Seatute-2-41S0: that T cannot apprehend 
. How by- any: part /or the whole 'of this 
wg there. is the leaſt rang; 
-ypon+the deſign of this Statute, it 
4ng'1ts effectual operation to all the 
Jmterus of 1 _ 
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newly it is/ not material here, at while 
Time; -gor- upon what Occaſion, + theſe 
* Bargains and: Sales: for 2. .Year n. 
- £0 come in uſe, (tho that will ap- 


pear|| 
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| Now! to- imagio, | that that Parliament | 


pear anon) for let them: come in, when 


” 


and'/thow: they | will; therStarute- is..not 


defeated thereby. of the effect of alry.of 


- 


) its Proviſions or Deſigns. 


-- But- however /the Statute of-Enrob 
ment 15” bi//fd axdieluded; and: therefore 

if the Lawyers are found guilty» of any ' 
one_-part of: their Charge; they wan 

noſt expect to come oft clear; Bur 
pray hold a \little ? | What is therein - 
this Conveyance, that- can» with' any 
propriety and tolerable good ſenfe "be 
calld an -Elufion of the Statute ? »T 
think a Law is then' aid: tor be elus 
ded, "when by-ſome-- cunning” Device 
or Artifice a Cafe is: conſtrued outof 
It, . which is belides: the Jntention'-and 
Delign ofthe Makers ;--but” {ure there 
is. no room” tor-any ſuch Calumny: heres; 
:Fhe Makers have exprelly* -mention'd 
the. Caſes on which they antended their | 
Law-ſhould take effect; rhe words are, 

whereby any. Eft ate of Freehold or © Tahert- 
tance ſhall be made, and the: ſubſequent 
words, or any . Uſe thereof ſhall be made, 
moſt palpably referr/ tothe foregoing 


Particulars of a Freehold-or Inheritance. 
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Fa er or any make this an Blu: 

fion 3 of -che Srarms;” is to Auppoſe- one 
io 0-4 things, either that; the Law 
_ anakers knew not © the real difliencd 
oy - tweet the one-and- the- other; © 
| elſe, that they thought rhar a term fo 
'S " Years was included' within the word 
' Jof.. Freehold and Jnheritacce ; as. © Otmre 
| _ majues-: continet in Je minus. But both 
" /thele, I \COnCelve, are" toor groſs to be 


- belierd. d 


I wonder, while his hand was in, 
| this Geatlemen had not. told us of ſome 
_other --EluGons out of the Statute © 
Vs owns, WAI might have con- 


9; Digs Charge. 
#1 wm a Cafe or 
to, x ts of it 8 
© gaitilt- the next time. 4, poſſeſs of a 
term of Forty 'Y : darkice and ſells 
car to B, and then immediately 
to him for "Nineteen Years, 
© n-( has+ that Leaſe ' and 
_Rele *.Or,- again; 4, feis'd -of 
_ Lan [io 'Bee-imple, "makes 2 Leaſe at 

om oy 0-3: Grant, . or. Forty 


Years 


'a RR to C, how doesth 
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No doubt of 1 it, : Has if this: _ ain 1 
uwthis'Author's way, ?twould have mai it 
another Article of Impeachment again at 
A Lawyers. | h 
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_ Bux however, tho? I am not cariofied | 
believe with the Author', that** 
Leaſe and Releaſe is an' Abuſe or” Flus 
fion-of either of the Statutes, yet Tl” 
give him 'an Inſtance which may be 
with 'a better propriety and more truth” 
faid fo to be, and which, T am'of ; 
nion , was originally a 'Deviſe oth 
practiſing Conveyances, -to avoid 
Statute of Enrolments : ; T mean,” the 
Conveyance by way of Covenant "to: 
ſtand feis'd ; which, by the way, this 
Gentleman , it he ever heard” of 'n;7 
ſeems utterly to have forgot, for he hid: 
not -mention'd it either in his Cata»; 
logue, or any where elſe, throughor s 
his Book.” It does truly - appear to me 
from. divers Branches of the Statute © 
Uſes, that -the Parliament did not ev 
perl, that Uſes Hmuld. _ been es 
oY 
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her tos Belides this ” 
in ard 4 "which being knawn | 
- AL 5 receivd before the making the Sta- 
:Fure,” they' thought neceſſary to conti- 
; for they intended utterly -to ex- 
ate and extinguiſh all Uſes, but 
in caſes of Bargains and Sales.. 
y likewiſe imagin'd , "that little 
| Land would paſs by this way of Bar- 
gain Ns i Sale, becauſe the Batga! 
the” Poſt, ſhall never Topch 
£ z kl of any Warranty annexed to 
Eftate of the: Land ; and therefore 
it 'was, that leſt this allowanice to Bar- 
ins and Sales, whereby there was a - 
4-compleat Conveyance of the Eſtate, 
ſhould give occaſion to ſecret 'Settle- 
+ ments, which were the Inſtruments of | ' 
F Fraud, "&c," In- the {ame Parliament 
1 &: wh provided for ' the Enrolment of 
+ , _ Now, 'tis not -to be ſuppos'd, 
{but if they had known of any ſuch 
© Conveyance, as this of a Covenant to 
F ſtand {eis'd, or could by any Notice ,or 
F intimation have' foreſeen, that it would 
| have ariſen in contradiQtion to the pur-: 
| poſe” of "their Law, thar- they would 
þ.not at the” fame. tithe, and with: the 
| 4288 | ſame, 
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fame” paits; have provided againſt that 
likewiſe. And this is not wholly my” 
own Notion, for the Reader may find? 
it touch'd and hinted at in Chudleights: 
'| Caſe. ?Tis likewiſe. evident _ to any” 
* | one, who has bur 'a little-obſerv'd the; 
* | Courſe of Conveyancing, from the Re-" 
| ports of Cafes in our Books, that ſome” 
' | time after the Statutes of Uſes and En» } 

rolments, moſt Settlements were by; 
way of Covenant to ſtand ſeiz'd.” which® 
being a New Conveyance, ahd. nd? 
well" ripen'd and fſetPd , there grew'a” 
great many Queſtions and Uncertains; 
ties thereon, concerning the Tufficiency, - 
and extent of the Conſiderations, and” 
other matters, which put them on cons 
\{[ideration of the Statutes, out of which : 
they forn''d 'this Conveyance by way: 
of 'Leaſe and Releaſe ; which -was- 
yet in Embryo, till my Lord Rolles's 

time. , 
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- T beg the Reader's pardon for this * 
- Digrelſhion, wherein I have inferted my 

own Thoughts on this matter, which, 
if they are juſt, might perhaps > have: 

been more: to the 4 a 7 than what | 

| the Author has endeavow?d to- make. 
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ence ©  the-Man, when he attempts 

matters above his reach, and enpgapes 
In "IF Dea; + Controverlie, without * the 
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E 5 And now Iam come © to' accept of | 
oF . Chalenge made "tothe Inns of Court, 
Lof one of which TI profeſs my «elf to | 
be e a\Mecmber). to ſbew, that either the 
* Common v-Law, or | apy Parliaments, of  En- 
ever direffed any Incambrance to 
F Lats , but" by ſolemn Livery ana 
Set{in, Or matter of Record ; and . there- 
"fore; &c, Where, tho” b the oddnefs 
< f the; Expreſſion, un not by this | 
{ etty Wwe arr d his Lan Ee, 
x Meck : ain : be tempted to Hine 
© he-meant thoſe Charges, | as Rents and 
= Conditions, which do properly encum- 
| ber an Eftate, but yet are collateral 
"10 the Title of the End yet 1 a" 
© us meaning to be., That neither Fl 
"the Common Law . , nor by any. A 
? Eo of Parliament, /was: there allowance gj- 
_ — yew to any Conveyance of Land, which 
was got to - PORE either- a ſo-] 
F | mn; ; 
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S As to which; 1.) I ſhall menthl | 
| the very Preamble of the Searute.n 

Uſes, which ſays, that © whereas by the: 
©: Common«Law of this Realm, Lands, ey 

« were not deviſable by Teſtament, bat | 

* | © ſolemn Livery and Seiſin, matter of "R 
« cord, Writ ing: ſufficient -made bon - Y 
.&< without Covm or Fraud, yet, Ec. 8 
: It has been always allow 4d, that jo 
» | Preambles of A@ts of Parliament, nw 
| | cially -where they are introluRtive: 'of 
. | new Laws, are the beſt: Inter Prov el 
5 | what»the Law was-before ths 
3 | becauſe they contain the Founda tion. 
,, | and Reafons on which: the Makers: 
, | the Law movd, when they made' ſuck 
| | alteration.  - 
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] Now I think-it is very. clear from 
e | this Preamble, that the Common-Law -; 
; | knew other ways of transferring'she 
\ Titles of Lands and. Tenements , be-"" 
tides thoſe. which operated by ſolemn © 
Livery, and Seiſin, and - matter of 'Re-- 
cord, Vit. by Writing only, as Dev 
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ſs it:had'b 
*pertincr (ew: he vail 2) have | 
- #ha av adore Species which held Law 
m_ rod of. But, 

; Seen a To deſcend. to-. Particulars, 
e I need be at no further pains, than tur- 
by 96-4 Jback-two or three leaves of the 
2 td Luthc Mon Book; where, 'in his Ca- 
ak log + Conveyances, he has fur- 
- miſ bd = with enough. to convince 
-hunſ - grabs Ignorance : and Contra 
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> 4 | But Grit: I will viſe that wh '- 
"be «ron ſolemn- Livery and Seiſin, © 
'onght to rake him-/in the ſame fe f 
| hos + Other Lawyers uſe that term, w#.| v 
WS: t- Ceremon __ upon the Land lic 
he. view- of the/-Country ; at theſ*? 
FTrankmutation of the poſſeſſion *of-awy}Þ 
ehold of Lands, the deſign of which an 
it-is true, was to prevent the uncer- FE 
ty: of che Frechold, it-becoming no 
2rious by. this means, in whom it reſt ba 
F EY, any::Perfon, who had any” Clai 
| Dok Demands thereon, might have no- 
'to have -irecourſe for. his 
Sug: " it. 1s this Hy, means; 
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ant, not 40 Lavery, and-- yet ww 
transferrable from  one- to another-w bi; 
out 'matter of Record, as Grahts of R&s* 
verſions, Leaſes for Years,(Rents, 6; ly 


.| But, to come at. his meaning, T'will- 
| allow for-impropriety of Speech, wh h 
yet 15 ſcarcely tolerable, where the terms © 
,| made uſe-of are wocebala Artis, and ſups - 
| poſe, that by Livery and Seifin he its 
| fends-ſome publick notorious AQ, whise 8 
1s, requir'd to. the completion of I: 
| Conveyances, that did - affe&tLandzvas 
x] Attorament to the. Grant 'of -a Revers 
| fron; which yer is as different in its'na« 
ture from Livery. and Seiſin as 'O "ts 
fires can well be, one being-the AQ of. 
the Feoffor , the other the- Conſent of © 
F4-be-particular Tenant, in purſuance of .* 
an Act done by the Grantee, viz. Nos. - 
Jfice.of the Grant of the Eftate, tho*-ins - 
; the Deſign may be. the fame in © 
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& words; his erm iſerably 
ſe and miftaken ;- tor ſurely there are 
- Zonveyances by the Common-Law made 
_ at this-day, to which a Deed 
- , = y is ſufficient, and ſometimes Words 
be? ythout a Deed, and- this without any 
er -Circumitance or - Ceremony; .-[ 
Hoon vi lt inflance rn in ina few. 
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bt i 44 
£46, (x.) A Leife for "Du of Land, 
where, tho' it be a Leaſe for a./Thou 
nd | Years, yet immediately upon-the 
ion *of the: Deed of Leale,-'the 
reft- of 'the 'Term paſſeth ,-- and »is 
E oficd inthe” Leſſee before any othe 
HY as Entry-by him :.- and therefore 
bis is; that» if the a dies. _y 
_Snmr made, : yet the-,Leflee ma 
Kd + Ainenrus 4 And 'theſe are atle 
; > 04s Words, Set. 66. And1o/ on thi, C 
Gag -1f the Leflee dieth before he p 
Lf bath cnter'd, yet. his Executors or Ad 
MF RE oiGrarce may enter, and before. en} © .. 
his” Intereſt' -is grantable - over by 
lb: 3 which proves'it not to be a thin 
"ID I y' n BOD, wh w a: nes 
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RO OR A Deviſe of Land, which 
' A Conveyance inttoduc'd® by a. cg, 
which"was not krown ar . Commons 
Law , * at -leaſt 'not 'fince the * 
queſt the it - operates according. 
on-Law, where the Devi 5 
enter- imicgediately after the death "of. 
the Deyifor'; and there 'is nothing 2 re. 
quir'd' by < Law ro makes OY F 
notorious ahd publick, it being c 
be prov'd: Nay, before the 
32 Hen, VIE, +. 2; in man anus of 
{ Boroughs there was..a C to des 
rq viſe” Fands and Tentements by : Wil, - 
1M which Cuſtoms were allow'd” and =" 
prod 'of- by the 'Law , ' but yer /no : 
, Cuftom to Ber them, .or ary orher_: 
[ Pablick Ceremony, that was tantamount; -* 
D Which 
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> For before the introdu&ion- of Feuds by the Coiw. 
queror, what was then call'd Thane-land was- devils 
'by Will, and that withont Licenſe from any- lip. © 
' Spelm. 21, 22. Bacons Gov. 108, 109- Selden. j pr re r Py 
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* Whic Kick \may ks Faptenticly Woh an 
aſwer, to. what He. ſays, in. the ſame 
| that ſuch clandeſtine Conveyames are 


5 
a d Cuſtoms of the 


Kizngaoms. 
3s * 


 Thirdy, A Grant of a Rent-charge by 
| Tenant 1 in Lp «26 , Where imme- 
very and executi- 

25 Ay £ Grant, the- Grange 
os 1 Title. to the Rent ;:.. In- 

| 4 be 2 Grant wa ge 

t, . Seiſin 15- requiſite,..t ena 

> Grantee to, bri #<3 Aſhiſe.; - but 
without it ke may diſtrein ; and if it. be 
T wt a Grant of a Term in the Rent, 
«of — AStion of. Debt, before. he. has 
yer. had poſſeſſion thereot. 


"FFT A Releaſe to a Diſſeiſor, 
Ei the whole. Right to, the Eſtate 
© 3s convey'd away by 'the execution of 
” the Deed, which, tho? it inures by way 
4 extinguiſhment, yet operating on the 
> Poſſefſhon and Eſtate, . which the Dilleifor 
— tad gain'd by his entry, is a perfe&t Con- 
RO of the Eſtate. 


of. in, a, to all the Avoned Lows 
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Fifth: 


b 


_ 


> © ad 2 © 


Je | 


| Surrender, it is only aid, that He ſur- 


ment or Acceptance thereof. 


Ws fthy, A Sulhotlter” by which 'pr nl 
ntly upon the exetution ther&of an 


| affent by the Surrendree', the Erechold d 


is transferrable to him in Reverſion "at 
Remainder; and this \1n 10 privacy 
mannef , 'as that the Surrendror” m 
continue his poſſeſſion at the tume, 2 Fs 
afterwards. Nay, it has been a Que: D 
ſtion" on "this Conveyance, whe | by 
the very ſealing of the Deed of , 
render *'by a Tenant for Life, the” 
Eftate ihenddiaref paſſed to the Re 
mainder - man bear his I ind 
Avreement'; and,, as the Jud 
now ſtands, the Law is in th Ke. 
mative:-"S6' far is it from requiring 
any publick A&, to which the World® 
may be witneſs, chat it has been ad- 
judg'd not neceflary to the CY 
ring the Title, that He that 1s'to F 
it, expreſs his Aﬀſent ; but that ſhall by” 
intended , "being for his Advantage.” : 
Which is prov'd further, by the = bY : 
of 'pleading a Surrender, where, in all” 
Aions which go in Aﬀirmance of the 


render'd, without ſetting forth the Agrees, ; 
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Vhict WE fro atcnlatly 6 y ay 
An Fer, to what He. fays, in the ſame 
'p that ach clandeſtine Conveyames are 
i 4 CG tn, ONLY to all the Avoned Laws 
vdC uſtoms of the Kijngdom. 


Fa PThirdh, A Grant of a Rent-charge by 
s Ak in Fee-ſimple, where. imme- 
, upon the, deli very and  executi- 
Decd of Graat, the Grange 
ect Title. to the Rent ; 

if it, be a Grant of a Ptty's in 
Be Rea Seiſig.. is- requiſite, to enable 
the Grantee to, bring an Afliſe.; but 
% without it. ke may diftrein ; and if it be 
” Þut a (rage of a Term in the Rent, 
1 Wes Action of; Debt, before he has 
d poſſeſſion t] ereof, 


* Foot, A Releaſe to 2. Diſſeiſor, 


BP away by the execution of 
he Deed, which, tho? it inures by way 

extinguiſhment, yet operating'on the 
q Polehon and Eltate, . which the Diſſeifor 
% 1 gain'd by his entry, is a perfe& Con- 
] OT ey of the Eſtate. 


Fifth 


here the whole Right to the Eſtate. 
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 Fifthly,” A Surrender,” by which pres; 
ntly" upon the execution thereof andy 
aſſent by the Surrendree', the Freehold 
is transferraþle to him in Reverſion'or* 
Remainder; "and this 1in'4o private.a® 
mannef, 'as that the Surrendror” may 
continue his poſſeſſion at the time, and 
afterwards. Nay, 1t has been a 'Quez® 
ſtion on this Conveyance, whether by? 
_ the very ſealing of the Deed of .Sur-* 
render "by a Tenant for Life, the” 
Eftate immediately paſſed to the RE” 
Wome mip befor his Hp nt 
Agreement”; and,, as the Judgmens 2 
now ſtands, the Law is in the "Aﬀirs * 
mative:"* $0 far is it from qurig 
any. publick AQ, t9 which the World® 
may be witneſs, that it has been ad-- 
| judg'd not neceflary to the transfer-.3 
"| ring the Title, that He that is'to take 
| it, expreſs his Aﬀent; but that ſhall be? 
| intended , "being for his Advantage.” !: 
' | Which is prov'd ''further, by the form 
of 'pleading a Surrender, where, in all * 
A&tons which go in Afﬀfirmance of the -7 
| Surrender, it is only faid, that He fur- 7 
render'd, withour ſetting forth the Agree» 
ment or Acceptance thereof. - 
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Conveyance 1s vl her onthe 
—_ the-:Grantor,/ if there is: Capa» | 
in the.Grantee, the Law will veſt 
Zn him, without {o much. as Notice: 


giyen t0 him.” 


* H m *tis needleſs: to. add any more 
-200- this. int, tho? there are ſeveral 


wether Ioftanees might be given in .con- 
-zuta tion .of his. DoGtrine ; as [an Ex- 
Sehange, to which. indeed there i is En- 
E” g=eM to its.-execution, | becauſe 
mh muſt be a Reciproca ocal Grant; 
bur nothing more notorious, -So like- 
EE wiſe are all Deeds of Revocation and 
=Declarations of new - Uſes of Eſtates, | 
whereby. the- Title of Lands is chang'd 


Se , Confirmations, Oc. 
'F By alt. theſe Inſtances, among ahers, 1 


>I hope, 1t {ufficiendly appears;, that 
if by many ways allowable by the 


"4 | 
4: | 
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ds are to be incumbred and afteQ- 
w, both Common and Statute, ith 
out any: publick AZ, ſuch: as Livery and 
of in, © 6. 85 14 
4h go. 3 b 
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and eafie, that nothing could have: pyv-: 
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requirs, p et T_T 15 Fe 


compar with ich 


Circumſt Rs the cfg ſitive 
Law” are Mm _ parts'c | 


Ohaveyanc , z as. Livery, A 


And, to conclude this Poine, I 
mention the Authority of .my Lo 
Coke, 1 Inſt. 5o. a, whoſe Word; hs 
heve, will be taken -by this Ge 
man, becauſe T find him more oy 
once appeaFd to by himſelf in 
Book. $7 F 

; 3 : 


And& truly this is "DoKtrine ſo pla 


'vok'd me. to {0.tedious a Repetition f 
it, but the Itch of expoſing ſo Ggre*? 
grous- a mixture. of png and Io 
NOLAnce, = »4 
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| There is but- One place more: ind 
| ob which 1 thall Ra notice of, _ 
on s purpoſe and that is "_ 33, wie 


A, 


ſiniah reefin 
4 bing th, at 1s 


5498 fl mak WAG to take 
the M repory of a Thing from one 


by 


; h 8 3 neceſſary © that her 
4 ons "ſhould. bave atices 19s well 
"a a F-the Parties, or. elſe the Pureha- 
"can" have” no Ti le, beteanſe t there 


by 
hs 
Per 


in op >, are Fe: deny 


, hich; T think) is cerualty: inſcorigien- 
| 25 uM ith 'bis former Notion of this mat- 
For, ' beſides his definition *of” Ti- 
x] which is a little peculiar, and- very 
much different from the true legal fig- 
| nifcation + it given by my LordiCoke, 
7 Toft. 345; b. _ And beſides the Inftan- 
s I have already given, of Convey- 

| ances of Tands, to which there is no 


degree of On urs, in- ſome 


® 


"and put it into another ; of | 


"mo WH, tneſs to give evidence. of 


got K 
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jorating = to Br rae og mes 5a. 
fancies: will ſhew in: x” very few” 
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- uſe, who dies before notice, his Excats 
. Contrary to his Affertion 1s- true, That” ; 


as the Parties, | of 


Im afraid, the WRT witho " ck, ; 
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\ 64 
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words., that: this; holds not...0 1.6. 
Conveyances, but likewiſe in Gifts'of 
Goods, and "making Title to the wt 
For, in caſe,.of 'a Gift of Goods'a 
Chattels, if the- Deed be deliver'd. ws. 2 
the: uſe. of the Donee-, the Goods: A 
in him. preſentl before notice-of gree. / 
ment, tho? by his diſagreement and w 
fuſal afterwards the Property ſhall 

diveſted, - 3 Coke 26, b. . Dyer, 4991 = 
And 1o,. in caſe of things in Action, # 
Bond is ſeaPd and deliver'd to a Man's: 


rors-\may bring an Aion. Which, TE, 


conceive, undemably proves, -that the 


to give-a Property, it i: not \mece Ga 
that there be Notice to other perſons, A 


Theſe are all the Obſervations 1 hall | 
make: on thoſe Matters of Law which; 
Yew os Pg in, .and org Lows Pi]. 4 
ars.,0Fhiis Argument, . whic ng Cl, | 
ther ſhaken, or wholly taken. away, 


. 


WP ” © Eſha now a little examine the force 
4 of his Reaſonings,- and ſee  how- far 
- what He has alledg'd-in proof of the]: 
| © Netefity of « Regiſtry "concludes - to it. || 
b- | And, i hope, by this. ame the Reader |: 
25 Prepar'd not .to be {o unreaſonable, 
8s. to; expect any - very ftrict Syllogi . 
= "= Zings from a Peron: of that wx yoo | 
| gory v I think, the Author ap- 

be, even in his own. Profeſſion ; |! 
3 "ris very natural that his Concluſions | 
3 ** ſhould be lame and halting, coming aftgr 
». Tach maim'd Premiſes. 


= : - e © 
"IL F_Y AS. a _— » 


iq oe "4. | {Is 
-- IJ will colle&' the Summ of his Ar- 
| ments, and ſtare them in their full 


and ſtrength. 


. 
And, for. Method's ſake, I think, all | 
* He has/faid is reducible to Yrs three | 


{4 Om 'eicher,, 


and Con 

| = are ies  - 
| Fecotd TAAH an in ſome 7-4 
give his fifty. * 6-98 ; 


Ty Sos hoy ObjeAtitis WY 

and a the Author, agat 
t. | his own ey and Modet in the tht 
er and fourth" A flertion. ON <q" SIO 


70 . Thirdly," Some prudential Coilidefitt bo 
d 60s; for the better accofmmodaring® "+ 
p- | Propofal to Uſe and Practiſe ; as wn! 
1; laſt Aﬀertion. | , ? 


er | -And on "ee Firſt Head tis Argmiitt” | | 
- [ſtands thus: In. Page 3, he ſays, ' That” 1 
 [rbe allowance the Law pives to bo many © > 
Pris of Thithregbr ances to be doje in diverſe ey 
Ul laces, doth rind theiTitles to, Lands — 


ap, ana therefore ix & Defileney i the - 
Law, Now 


ee | Fhe Miifehief which het iarends to be © 

the Conſequence of this permifficrt bf 

tpnbring Lands in different paces, T 
| E _— ee 
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"tppient was ths vic. the Deceie 
T E | often: put - Purghaſers and 
-/Credi | ments and Can- 

| oeyances ; for I vgs know how. the 
' at MINAS, or executing of . Incum- 
; | "brances in ferent”. places- renders Ti 
ns uncertain by any other means. And, 
IF ſuppoſe, tis the Deſign of the Autho 
_ be ſo underſtood, becauſe he ſays i 
te ſame place, that the Recording, of 

of theſe-Incumbrances dath not 
'- Remedy the - Incertainty, becauſe thoſe 
that are on record have no preference tc 
More? which are not; [o that how a Pur 
Eu io awed diſcover all that are Recorded, h 
"nay be defeated by thoſe that are not 
which cant: never be diſcover'd, but by 1 
Confeſſion of them that. maae them, becau 

Sa way be executed any where, \ _ © 


: 


:80'that, it being the Ungertaioty « 

Þ 1s i tlas that the Author gdeligns to pre 
yent- for the future, which _Uncertair 
LE is poW'occafion'd | by private Incum} 
rances, this Miſchief can, by his own cog 

FI feſſion,. never ariſe or take lace i in a 

; Cafe, but where ſuch clandeſtzne Secu 

ties can be made. 
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the Ew ih taken by the C ORVEYANCEY'S m 


[ rhe or Statute, which was not by ſo-" 


ConveFances, wiz. Leaſe and Rees 
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Thea in his ſecond Alſerticn, nd 
lie corhes to” particularize the Methods - 
of private” Conveyancing; He ſays, thas 


the- Law' of the Statute" of Uſes, in mas 
king clandeſtine Conveyances contrary'to'the © 
True, Intent and Meaning of thit Parlia- © 
ment, and all the Avowed Laws aud Cites © 
foms of England, doth occaſion a Neet Gt 
ſity of « Regiſtry. And theſe cland 
Settlements, in his Proof” of his Aﬀets”; : 
tion, he fixes to be thoſe made by way - 
of Leaſe and Releaſe, which He endea« * 
vours to prove to be an Abuſe and Elufion | 
of the Statute, 


Then in that bold Aſſertion he Kaba 
flung in, (to uſe his own Words on. 
a former like occaſion) in Page -1r, he. 
defies 'the ' whole: Camp of the 'Law-= * 
Jerk to ſhew him any Incumbrance to * 
#e&t Lands allow'd either by Commons : 


_ mn Livery and- Seifin, or Matter of” 
ecord:; and therefore theſe clandeſtine - 


are Crept in contrary, &c. 


E .2 


_ go etty the Nece 
iſtry to make them publick : Fad there 
2 3f his Afertion be- true, no ſuch. pri- 
| 2. = & Incumbrances, but what the Law- 
Fyers have 'top'd' upon the Statute of 
{Inj | b: wiz. by Leaſe and Releaſe; Then 
$- bhe fays is reduold to this fingle poiat, 
i. that, Oo Franecy the Incopvenience.-iny 
| trag | i the Conveyance, gf Leads | 
|- an leaſe 5 1t is weceſſary 87d conver 
T | 43 6 —_— the” Parliament , of England 
»dc o-eftabliſh a publick Univerſal Tag 
E fry for all Titles' of Lands ; and+ this 
by the enrolling of all Canveyagces, 
# F what kind foever, as, well. thoſe 
- Which -are in their | Conſtitution, age 
Wl others, for {0 is the: Farm of 


55 Now this Argument, drawn from the 
£) $9pen of a Leaſe and Releale by - 
"Lawyers, has this Misfortune 1a it ; 
"tha! mf his Obſervation were in Fact true; 
viz" that it-were an Abuſe and Eluſon 


WO = 
fliewn, whereby this Deſe&t in thel 
can be; ſupply'd; 


oe | 
_—_” _ 
And I can ſcarcely imagine any. thing” 
- | more obviqus*; than this. 154 even. from” 


thin Geatleman” S QWN Polations, 


For-if neither Comman nor Scary 
» | Law: direQs. (according ..t0 im 7 «4 
7 | other 'Conveyance , belide-theſe,.. 
6 | wotk by Livery and Seifin,:or are M j "Y 
= | ter of Record ; and if the; deſign ofiths 
4 | Staeute of Enrolments was t0 prava 
- | the Miſchief that might; be) oc: 7 
s | by the transferring; the Poll on 1e- 
5, | uſe: by 'the Statute. of «Uics, Dy enrol 
E | ling all 'fuclt Cotiveyances $© ule ( 

»} | proviſion of 'the Parliament 1 ,don'c: 
xf | but the AWfthor doth approve, as. Wale / 
and Prudent), It' this be the only Be 
luſion of the Statute, whereby clande-- 
e | ftine Settlements are ler 10, contrary” 20s 7 
y -| its -meaning.and intention, then . what*” 
3 | Conſequence; can, be more; iclear -thas® 
this; That if the preſent- Parliamens® 
4/4 think ft to Py. the deficiency., 
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67 h: 1s Pane ab-Barolme 5 if they 
- Thould// add a thort C to. 0 

"= ie/Eprolling of Bargains, and Sales 
rerr of Years ,/ as well as” Freeholds, 
if i thereb ſtop up that Loopshole, 
whereby Lawyers have crept out 
Dd "that + Searnjte there's an.end of this 
" Argument for the Neceſlity of Regi- 
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try for that-purpoſe. If that Law 
had been effectual, had it not been for 
{ this Device: of the Lawyers ; if there 
gld have 'been no reaſon to- complain 
f'private' Settlements, and ſo no occa- 
| *fion for a Regiſtry, had not the Judges 
| "und PraQtifers of the Law outwitted the 
{Ts egakors 5 ſurely 'tis in the power of 
Legiflarure to prevent it for 
faturs;- and make the former: Law 
| Soak to- the End *twas delign'd, 
; eſpecially where the Miſchief is ſo plain, 
Ample, and- particular as 1t appears to 


| *be;by the Repreſentation on Author has 
- given mn || + 
| 
= Nor is His. Arguinoar leſs frivolous 
"ay the other- Branch of its Deſign, I 
þ-Ihexa, the -Proof of the Conveniency of 
| HisRegittry. ey ys . \ 
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| fater, where #he Way is beaten awd 


— 4 ondriges ns + Reader. of 


feft, already ſeen and known, than, 


ous, and not- to: be recontild- to fami- | 
liar uſe, but by a conſiderable experi- | 


- : « Y = ” . fs 
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for Me vo At" is 


_— +.F 
of this part- of ' his Coppa 
if at'-caſier, fafer, and- cheaper M = 
can'be propos'd to attain the'ſame E 
And if what I have above men x 
does the'fame Office, as'1 think/1t' val, 
for ought appears . in''this Gentlems 
Argument to the contrary; chengal 
imagine, *twill be eaſily granted, (x) to 
- much leſs we and laborious. 
tle to enlarge the: purview-of a 
already in bong. grown familiar, Dt 
long praQtiſe under it, render'd ealea 
feahble by a -good experience of its, * 


"tis to® form a quite. new Model 
much greater extent, and out - of puree: 
1y freſh' Materials, and. that too" pro-: 
jetted 'on a Policy hitherto iO Py 
jected by our Forefathers; m__ 
ved ro our Conſtitution, and w je. 
practiſe of it on neceſſity, tor whey OY 1 
mult prove perplexed and: incom di-: 


ence to come. - (2.) By many degrees. 


mY 


45 
M—__ 
« Sa. > 


IA - divert: hag; 
of thei td Etkanel, and king: on 
| ws Cantor not 'to be-:foreſeen : 
fb chen (3:) without "queſtion el 
# ahdexpeftfive, where the Of- 
3Y ro _ Minifters are already known, 
rhe e Fees and” Charges {cttPd-and fixd: 
kthat'to ereft ar additional Office, where 
ie' Opportunities for-Fxtortion and Op- 
* drefiion. __ De (greater, Ne more tle 
ferous. | 
Tron | 
; Lo And if this be *y ſurcty a little light 
2h be fufficicat' to Qiſcover; on which | 
ike Balance of Conveniemy ties, 
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\ 7 Boe beides- the apparent Inconctir- 
} | french of his” Argument; there” is "a 
|--xer\ grear Abfurdiry in the applicarion 
[-of it "to the hecellity 'of *a" Regiſtry, 
| owhich'is' not wnlike that of *a Grack. 
F-Dettor'or: Chyrurgeon, who, if "the Di- 
} Remp of Wound le: ve Wot th rh '76d 
> carigive" a” rolers eſs at 
/hame and kind of the dicine : ; 
Ne hi One, our- of: the”abundance -of 
Porn. his} 
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{proportion, where a bngle - one would... 
LHuffice; and tother, to ſhew his Libes: 
+ | rality to his Patient, ſpreads him a Plats ©) 
c | ter ſix times broader than ' the Sores 1, * 
. |So, truly, this Gentleman, who. would 
} |fain be a Phyſician to the Communnealthy 
» [and-ſets up for a' Reformer of Loy 
: and has .convinc'd us, even by demons 
' Quacks 

o 


a SE 


ſtration, that there ate botl} Quacks - 
and Empericks in. Law and Policy toy - 
he's: for promoting. His Trade in like + 


manner : and. therefore we find , that. - 
tho? -in his. whole Diſcourſe there's. 
joot a word of Quarrel againſt - thoſe 
Conveyances, that are perfe&ted by . {0< 
x [lemn Livery and Seifin.,, and no jul » 
 ]Complaint againſt thoſe that appear om. * 
Record, bur, -on the contrary, they are : 
|put as Inſtances of the Purity agd Per- 
eftion of the Common-Law, and made 
the Rule: and Standard, by which theſe - 
ſpurious and 'degenerate ones are judg'd ot 
and condemn'd :. yet in the form of his  : 
{Bill, Deeds of darkneſs and Deeds of 
Tight, All ſuffer in the like Condemna<- 
Jtion ; the righteous and 4 53 
clean and! unclean, both want the ſame: 
ure, being. equally Gangrous —_—_ Ri 
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j : "Wk this. Gentleman Rs have dealr|/ 
| hip with the World, without ſuſpi-P; 
{Gon either of Weakneſs or Mean De-[; 
| fign,.he ſhould. bave made his Reme-|' 
dy, commenſurate. to the Miſchief he, 
| bad difcover'd. Or i uw his Opinion], 
all equally. want to be reforn'd.,, He] 
W ould. have dong well to- have told 
g ks, and. thereby deliver'd himſfel 1 
the utation of Inconſifteney 
3+ Contradiction, and fuffer'd the Teit ? 
f Mankind to Judge, as well as him-[- 
, Wor: otherwiſe we are well-aſſur'c , 
ris not. the Whole that need 4 PIs 


--# but. theſe that are ſick, . 


And, # by what is already. faid the [* 
”s, Argument ſavours, not a lictle | 
of Impertigence and Abſurdity,, 1 [; 
- done what I. delign'd ; for tho” it b 
- relates uamediately to but a {mall part'o 
| hs gem yet, I think, /it.gives a ſuf, 
Anſwer to. the all of his Argu 15 
"age? 1n. agy fort. touches th n 
ion, and.on; which his: whole Book Ws 
depends. For, as to what he ſays is. if 
; n 


Ly 


"FT PETS 4 ves or Sg 7s = I a SE, 
od < ar y. *g. 
J6fth Aﬀertion, that #he Aﬀerntes C18 
tle, and the diſpatch of Buſineſs by this Re + 
riſtry, will be more than Equivalent to all ©: 
The harge in Regiſtring the Incumbraftces, 
ay ms that tho" this Regiſt) j ſhowld be ui te & 
| ditional C barge to all hm yet the” Prjvk | 
mn lege of. it will be worth the Price, T be= 
3, lieve, the moſt hearty oppoſers of  Re- - 
F with if they were convinc'd by "the 
rength of 'his Reaſons, or others; of the 62 
MN Uifulnefs and Neceſſity of it, would * 
: unatiirfiouſly agree with tim inthis 
ter;. for, no doubt, if the Certainty '6f 
N\Title be fo valuable 4 quality '0f it, aid 
f the Security from Vexation and Suits be 
ſo univerſally deſirable, and the erefti 
of a Regiſtry be the only way tos 
nglthat Haven of Safety and Reſt, few 
de Jin their Wits witt grndpge the ond | 
Itho it ſhould prove a little extra | 
Jand unuſyal. Byt, ofi the otherhandpif 
tt. has not before convined the Worltof | 
L that Neceſſity and Advantage of his R- 
Jgiſtry, bur norwithſtnaing all his' pairs 
x Jthere appears a nearer ws 4 than” whit 
x U he has cut out, I think, the” ſame'Cort» 
Jon Prudence will dire& Men iti- thelr 
Iehoice"of the latter, and ſave their Mo- _ 
| gd ia their Pockets; and then, I dowe * 
F'2 ... es. 
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LES9) - 
« wear Service! this 5 OW. to bis 


2 al F can find in his Book 
thing 'of Argument in it 
f "i bis the proof'c of his Point. 
ts 
"hes as to the. Obje&ions he has for- 
Mis apt his own Regiſtry, for my 
hr 51 muſt ir" with him'in-the main, | 
h: fficicatly /Anſwer'd *em. 
1/). 1ſhall,noft ondly grant/what 
-coft the Author fo' much of his Pains 
NC {path ning to-proye, that the wore No- 
oe, the better 15 the Title; that as Notice 
3 2-E {# 'Firle, hk in the Hitory 
C the moſs perfett Titles arel 
= "ghe 9 4:0Beng j-3.5. the moſt 10- 
 Joriows ave the moſt perfect. And this Heſ 
 mugithave iltuftrared, if it were ever mat- 
ter, of donbe to-any, by Inſtances mackl 
1Ga! Bw home, x, pr 13 his purpoſe phe il 
Tm2n't = S!hrought om -the O 
* and New Teſtament ; tor 1 agree, that] 
we ancient 'way of conveyancing 1n this 
dom was: in the yiew: of the whole 


6: Country, whe aw, the,tranſmutation 0 
= fleflion, and therefore Was we prefebr's b od | 
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F 97% Io. A 
3 todo for ehiccrraſe a Fein: wp 
the Land, whith'is the moſt. n 
4 doth at this day * exceed all other | 
4 veyances, and 1s more reſpected in Law.z Y 
c|-- for this perfeQion. of it. And though: 

there are ſome Objections drawn, I tt | unk | 
- Father from Politicks than Law, [. which' 

if this Author had ſtated, and given. a” 
, clear Anſwer to, He needed got have. 
|. . made thoſe irregular and bold Sallies, far 
; ag of ſomewhat pertinent.to. his =. 
: FOR, and .m mags have exercis'd. the gallan- 
q ry of his-W1t to. better purpoſe] "cg 
. ite too-naked Diſcovery of Tixles, which! 
+) . ſome imagine may prove inconvenient, 
t- .and.. of ill ma ct 17 oof for _ Reaſons 0 
|. - State : yet, I confeſs, Iam not. perſwaded 
,þ thereby of the Danger of a- Regiſtry: ; and 
el had the Author's Argument brought wathy 
tas much light, and convictign to, my! 
Underſtanding, as there is of the contra« 
ry. 1n this fancied Obje&ion , I ſhould 
have ſav'd my pains at this time, and re- 
2 'd upon his Ability to give. the Yoga 

ſatisfaction 1n that matter, | 
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| As to his fourth Aſſertion, whereih he | 
anſwers: an ObjeQion which, I dare ke 
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= il bp; 
| "autmg the prattt of the yo ave One 
+ Reafor for #; 1 (ball likewiſe be 
4 opmnion.” His: divifon of that part of bn 
7+ Law, as it 15 the Subſe&t of ESE is1uft. 
+ enouph ; and T 1 HE with him, that 2þe 
| © "Errors Y Unc mtzes 'inC ORVeYing of T1- 
< bege et a preat part of the Con- 1 
+ wh overfits 'in"We efterinſter-halt , bot "that 
k : man pock be Eh acquainted "With 
A. -that*place, "and rhe matore; of buff nefs, 
oo who thitks ot Leto Lands may. be 
48 Frog certain by 3, 4nd . no otherwiſe ; 
$1 for, befides ae Ry Author has nor” 
en us an infallible affurance, bur! 
Ke Fndof 5 Regiſtry may be alia 
* without i: There are till, and will cer- 
talnly ever be; Cauſes: of Toceriainty in | 
"\matrer#of Titte, which a Regiſtry of 
-Conyeyatces' can never 'remove, which 
oat 111 'have the fame pernicious effe&t 
| norwicuing that, ſuch 'as the Tgno- | 
France and Diſhoneſty of thoſe who have 
| hey anſaQing ſuch matters,againſt which 
no+Security of Provifion in all Mr. 


"Mets "Model for a Regiſtry ; and, I' 
t, he mbſt be at the expericeof 210- | 


'0 ther Ely what, befor he willemedy 
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| WOWs that of the Law, whicts is and. ? 


diſparity haves is m "6 Nin 
fons an Incertainties» of - Titles. | 
from: this Cauſe among others, un-compas 
riſon of thoſe 4g clandeitine fr y 
+ ments, againft- which there are - 
Laws in being, which are un a FOO ; 
I of their deſign, |: 
we 74 


However, if it does i in any degree:con." F 
tribure-tothe reducing the uncertainzy of ©? 

| ns, a: it 13 80t to be rgedted without.” 
good reaſon ; and tho? Fm afraid, uf whe - 
' eſtabliſyd, "will be far from abating the - 
Profit, of the: Law by leflening the mums 
ber of Queſtions and Diſputes, yer ſofat _ 
M ee with hm, that if it;ſhould be{&: * 
in fact, that: can make no- Objeftion as 
$ it, but on: the contrary, 45 4 very I 
| Reaxſorn-fur-it. For I can never. imaging,” . 
but that, as all Profeffions and Ranks/of * 
Men were oviginally 1oftizuted tor the-*: 
| ood of Society and; Government, and to: * 
ve the ſeveral Exigencizs of Comms . 

| nities, {a they can never haverany True- 
Iotereſt of their own: ſeparate: from the” ** 
real advantage of the Publick, and:mors - | 
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: | o0d, as"it is. their Þ, 
wy nbare Belriey in the enjoyment 
FX thei Properties in peace” and ſafety. 
d howeverit may be the private Re- 
t of ſome Profeſſors thereof, who | 
| the fore deſerve tobe ſpew'd out of All 
* CivilSociety, and ro be cut off from all the 
[. "Benefits and Privileges "of Government, 
yet, I dare fay, *tisno ſmall number of 
"them; who would rejoice'to ſee Love and. 
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l ' Honeſty more abound, tho'it were to the 
[. ADridging the profit of their own Ret 
LOS. . 


"As tothe Author's ſixth nod laſt Aﬀer- 
3 Es viz, That tt is more practical and lefs 
4 orgs to ſettle it in the Metropolis, thats 
' 70 diſpoſe it into the ſeveral Counties,” Tam, 
-not concern'd to examine 2 whether: his 
Fo on be good, or not; fince it were-to 

ow - neceſſity of « Regiſtry ; which, I 
- think, he has not yet prov'd. "But: ſup- 
Tas thin be done, I ſhould be inclin'd 
to believe the contrary more adviſable, | 
- both from the nature of the thing, fince 
- .2t muſt certainly be a' great crovhle and 
* Charge, as well as danger, to ſend, much 


more for the Parties themſelves ro-briog, 
T2M | all ; 
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1d; yet let me_add this Obſervation to 


it, - That. the reaſon is, becauſe Bargains / 
and .Sales enrollable. by that Statute, are 
ſeldom madeat all, fince the Cee J 
.of Leaſe, aud Releaſe ; and: when they- 
' arg us'd, *tis, for ſome ſpecial reafon,. un © 
uncommon Caſes, which are mott key 
to be tranſacted here ; And had that, A&- 
extended to all Bargains and Sales, Tque- 
ſtion not, but the Fat would have been” 
otherwiſe. _ But himſelf not being. very 
politive in this matter, there is no. great» 
Yariance between us. py 4 
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FM An n Tel now hob ;gone . trthe two 
1 ranches af my Delen, etroghthery ; 
© World peck judge:. AndT.defire the F 
1 to rake notice, thar what T have 
; F57 ouſt be' underſtood to be in- Anſwer 
L #1, and in confutation of his 


| 

] 
theſis : 2nd tho? , perhaps, there may 
"be found ſome things in it notimpertinent | 
& tothe Arguinent of a:Regiſtry in general, ] 
" wet pon be taken'to be level'd pure- | 
ly againſt the Author's Book. 
ces for an Anſwer to that, it 
SEnd. 
| 

( 

| 

| 

{ 
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-+Yyt ill there are two Py PT parts 
[- this Authors Efſay,which I have got yet | 
£ particularly imply * ſelf to, 'and theſe 
1 Tanked under the general Titles of 


: Wir-and Malice : ith both theſe he has 
-ftrew'd/his Diſcourſe,defigning thereby to 
| givea reliſh and picquency tothe Whole. 
* Tr ſeerns this Gentleman has conceiv'd an }] 
mmortal Fore yu the Priefthood'in _ 
1 = for he Has gone a preat 
| (nei of his way, and taken moſt lear- 


$"to give the World ſome Inftans 
Prieficeaft and tobe ſerviceable"to 
ie AAS of Jr MG and 
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| little enlargement on ſo plealing 


| however-it may ſeem to adyance RR 
the reputation of a Wit, and re 


| « He deſerves to be ale for ao-other- 7 . 
1* reaſon, but for daring to write what 2.- 
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" TERS. 
' Prows kinds {and Sherault $6 will la 
"the buſineſs effSdvally , he has back'd 
"his: Remarks with - Scripture - Proofs g * 
and thus he triumphs, by turning theif; © 
own Weapons againſt pum ie and 
Ous A SubjeR, he hopes, may advance | 
Deſign ofa Regiſtry : but t 4 
Body of Mea are ſufficiently { f car curd fo from, J 
. Tajury, by ſuch hands as : his, and ; | 
| wiſely Rm that the fitteſt Anſwer - 4 
can,guve him, 1s a ſilent Scorn and jo 6 : 
rempt. And for that ridiculous, and ſomes |: 
time I think profane, application of. wat 
cred Hiſtory to -his bufinels of a Regiſtry; 


himſelf toſuch little Pretenders tot, yh 
Ithink, «is ſuch a Trwum h of Wir, Js Bat 
« onesan utter defeat of hi 5 Reaſon, | 


[ wiſer man would tremble'to hear. 


But wevir, one would have t 
his Brethren Profeſſors might have Z. 
better quarter- from him; and _thar he, 


{ſhauld, at kaft in-bonoar, have keptcouts 
Us and not have reveaPd co S. 
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| XC | F6-"Than and 5 15acted by 
ay higher Principle'; He has: a Warrant 
*- which"will juſt ifie his breaking thro? the thin | 
* Pap Era of "Honour and Good<hbreed-] 
mg; and a-much-ſtronger one roo, viz. 
; Manger, which ſuſtified David and his Men 
or extering” the Prieſts Houſe, and eating 
"Trhe Sheni-bread, 4s himſelf: tells us in; his 
Saran 'But, with his good Teave, tho? 
eWorld ſhould take this as an Excuſe 
r-the betraying; his Profeſſion in ſo fot! 
'& 4 'maniier, yo he 6ught not to have'pro- 
xeted himfetf -tinder-the Exampleof Da- 
ot, forthe Cafes are not paralle} ; David 
j {6 was x King,” and "Kings have Pretogatives, 
| andthe ſame Hunger which mi oht have 
F-=arry King David in breaking = houſe, 
{Would perhaps/entitle'a' man of Mr. 4/- 
ills: ſtation" to another kind of Reward. 
And tho}; 1 agree with him, a man may 
* awfully do 2 great deal for Bread, ye ; 
> Truth and Honeſty ought {till to be ob 
| Fo ſerv'd./ And therefore, tho? T'mr afraid that 
the'whole Profeſſion of the Law is not" 11 
_ fat ftare'6f Innocence T could wiſh they 
- were, yet I preſume the World will .notf* 
-#hink them in thit height of Corruption 
is Author would infinnate ; and I hope 
anc 
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is 2nd: beligve they do at 
y " with their Neig bor-prot 


ze | way. to Perfection. - | 


{1 And now Thave:done with the Author 
z. | it may be expected 1 ſhould fay jomething 
ep | CONCerning a Regiltry in general-;, but = 
vw | for. my. part, whether. Regiſt 7 for | 
15 | Enrolling of- all Conveyances .of.. Lands: 
0* | will be for the intereſt of the People-of* 
ſe} - England, or not, I ſhall not take upon. me: 
v1] to judge : without doubt; it may.4n tihe- 
o-| temedy ſome Defects. of the Law z..but 
a-| Whether twill not withal- make greater 
:41 Breaches upon the quietot Title good Px 
'S,| portions, I queſtion not but will, be. well 
rel - confider'd.' There is a ;Freedomand.Li-* 
e,þ. berty, which! is' the. Privilege of the Qw- 
/-} ners of Freehold: Lands,..and: to, ablige® 
d.|. the Regiſtrigg all Evidences of Titles; tor * 
yy tho” it be ſaid;/there be ſtill a Liberty. to- 
et} dot, or not, yet. *tis but an ill choice; to"! 
b4 dothat or worſe, and ſo is but a ſofter 
name for the ſame thing] has.in it ſome. 
inſ' reſemblance of Thraldomy and. baſe-iTe- 
yl agure ; and whether the Owners of -Eitates: 
"will not be- more '/hamper'd and entang'd* 
1 by the effects of it than Purchaſers may: 


ov © Caſe of Durchaſtes! is much, amen- F 
"a lec =p ſeveral ufeful Statutes made i m the 
{ and, Tdoubt not, may {till be 
wetter. 1 ar'd againſt ſecrer Incumbran- 
DAP '?ris, - I think; fomething-of 
t- againſt it, that this Pro. 
: jets 244 a Pow; y has been ſtill rejefted... 
. w th 2 Wiſdom of our Forefathers, and 
in irfes when the Rate of Conveyancing 
- did more re quire it tha'now' it does.” Ins 
0 ore off this general Exrent and ni» Y;; 
F nence have'/beenalways rej 
od wn: 
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1] conſequences, and tho' t | 
without ſome that oppoer alrea af n 

w, a5 the ereing new Offices a 

rs to be ſomany Bloodſuckers of this 

>, &c; yet, Lamafraid, there will 
Tie others . 4 more” malevolent effect, 
ch are now out of fight, and uiifore>. 
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© Tooofels, Y Y > ORD 1 matters: «of Ti 
{and Property is '© populat a Sap, 
'whe [FLAPS rs fort, and "advati- 

ep Sung th at may contribute-toir, is | 
Sor to be yon as, a Meſſenger of | 


Peace, 
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« People; but: whentheir”: 
i-orrIN come tobe narrowly look*d.in * 
to, and their ſpecious Schemesto be of De Z 
Fans exXamin n'd; hke Pandors's Box, 


all irs gaudy” appear: 


pn ul fraught with peſ{ilent'E 
dep por 65, W "ob. inflead of Ns 


and Pie do gall and diſturb, fret and? 
-'- "an what: was before found = and af 
Re 


And we are not without the Ex 
ence of ſome Laws:in force, whole de 
| tis true, was the;prevention of Praud, 9%, 

ha bave furniſh'd out more Buſineſs for. 
Binſter-ball han the Miſchief it" has”. 
prevented, cou'd perhaps haye <&;. 4 
Wwithels the St afutes of Uſes a#d Wills /%6-. 
and I know not what Service it is to 
Publick, by queting « gne 'Frouble-to 
& t! greater. 
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| And L wiſh the fond Admirers and the. 

{xcalots Promoters/of an Univerſal Regi- ,7 
4 | by ever it"takes; place; do not ©” _ 
' DUMyTs miſtaken in the Al 


$74 Requance that may 
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tit r'T Cty bing 1% T es 
and Commons are Judges of rhis mat 

| who Wiſdomand DetermifiitionsT ſhall 

5 take tobe the Criterion of Truth, 4 

rod and if They ſhall think * 
PB, "yy to Eſtabliſh i Its be my Own Private 
Thoughts beforchagd'n never ſo-much others ' 

viſe,” will conclude my Telfto hayebeen 

Finthe weong'; and not only "EPL s io, 
; Vii moſt: heartily embrace 1 it. 


And" gow, how ill-paturd 4 Work fo- 
ever that of .cenſurinigother mens Labours | 
may really be in moſt caſes, yet where 'ris 
ES ſerviceabletothe expoting Mi- 
'&S 1N matters of Publick Concer n, it. 
needs no Af pology: Aud tho' 1 ha\e not 
| that Faith concerning the'powerfulneſs of 
"this Author's Doctrine,” as'to fear 1t Pay 4 
Fave forc'd its'way iytothe good Opution 
F & any Intelligerit/ eaders, pet conſide-«, 
- Ting the ill Confequetice that may follow 3 
- from the propagat vos Not Notions con- 
: cerning Little ag. roperty, that: fade it 
- neceſlary to be examin'ds% Erroneous Ap; 
. Þxchenfions, ; in matters "of Taw and Go- 
- ernment þeſng-in my opimon,” in the"! 
Ny St degree dangerous, ro- Herelics 18 
rk. On, 
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